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ABSTRACT

Keywords : Quasi-Judicial Police Agency, Interpreter System, Judicial
Interpreting, Community Interpreting

In the face of global trends in foreign population migration and driven
by national policies encouraging the influx of foreign populations, our
country also needs to address the related legal issues arising from this
immigration. According to the statistics from the National Immigration
Agency(NIA)in June 2023, Taiwan has a total of 82,822 missing foreign
workers, with the majority being of Vietnamese nationality (52,109
individuals), accounting for 62.91% of the total missing workers, followed
by Indonesian nationals (26,429 individuals) at 31.91%. These two
countries' missing workers comprise 94.82% of the total, showing that the
majority of missing foreign workers in Taiwan are from Vietnam and
Indonesia. These foreign individuals facing legal issues are often non-
Chinese speakers, and their process of being examined for criminal matters
within the judicial procedure should be protected by the principle of
equality.

Based on Article 89 of the Immigration Act, the NIA holds a quasi-
judicial police status, allowing it to exercise quasi-judicial police powers
over illegal foreign individuals. The process of investigation and
interrogation is an important part of the judicial procedure, and the
transcripts produced after interpretation must also withstand verification to
protect the litigants' rights. This study focuses on the enforcement officers
of the NIA, examining the investigation and interrogation transcripts of
illegal or missing foreign individuals. It aims to explore the operational
challenges faced by immigration enforcement officers and interpreters in
the current interpretation system when dealing with foreign individuals
who violate the Immigration Act or other relevant laws in Taiwan.
Additionally, the study investigates the content of relevant interpretation
system literature and regulations, compares systems primarily focused on
judicial and community interpretation, explores interpretation policies and
systems in other countries, and conducts in-depth interviews with
immigration enforcement officers and interpreters. Through
comprehensive analysis, the study presents relevant research conclusions
and specific recommendations.
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The research conclusions are as follows

1. Different stages of interpretation and translation are integral parts of the
judicial procedure, but they cannot be uniformly applied due to
variations in interpreter sources.

2. Discrepancies in the standard interpretation fees provided by institutions
in need of judicial interpreters raise concerns about the economic
security of interpreters.

3. The prohibition against NIA enforcement officers proficient in Southeast
Asian languages directly conducting interrogation transcripts goes
against common sense.

4. Insufficient Chinese comprehension among some interpreters leads to
communication barriers with enforcement officers due to cultural
differences.

5. Difficulty in finding suitable interpreters in the current system is
compounded by infrequent updates to the list of interpreters.

6. Inadequate ethical training for interpreters and a lack of avoidance
mechanisms contribute to some interpreters failing to uphold neutrality.

7. The scarcity and varying quality of interpreters hinder immigration
enforcement officers from eliminating unsuitable interpreters, rendering
the evaluation mechanism ineffective.

8. Interpreters may decline cases based on personal factors like case
complexity, family matters, or other jobs.

9. Divergent opinions exist regarding whether the resources of judicial
interpreters should be integrated by a single agency.

The study offers the following recommendations :

1. Law and Regulatory Aspects :

(1) Incorporate investigation, prosecution, trial, and execution phases into
mandatory judicial interpretation requirements to streamline the
judicial procedure and interpreter resource utilization.

(2) Revise regulations to establish a uniform standard for interpreter fees
required by agencies in need, adjusting the fees according to changes
in the cost of living.

(3) Allow law enforcement officers with proficiency in specific languages
from Southeast Asia, based on their quasi-judicial police status as
defined in the Immigration and Nationality Act, to conduct
interrogation transcripts. This enhances law enforcement efficiency by
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minimizing the need for judicial interpreters.
2. Practical Training Aspects :

(1) Implement a certain level of Chinese language certification (e.g.,
Mandarin proficiency test) as a prerequisite for judicial interpreter
training. Continue providing ongoing training through the Judicial
Yuan Judges Academy to enhance interpreter legal knowledge.

(2) Centralize all judicial interpreter profiles on a single online platform
with enhanced search features, such as specific regions and time
availability. This facilitates real-time access for agencies in need.

(3) Enhance ethical guidelines training for interpreters and assign judicial
authorities with the responsibility of selecting and supervising judicial
interpreters. This ensures that judicial interpreters maintain a third-
party impartial position when carrying out interpretation tasks, thereby
actualizing ethical standards.

3. Future Development Aspects :

(1) Examine the feasibility of establishing full-time and part-time
employment conditions for judicial interpreters based on the judicial
interpretation systems in the United States and Hong Kong. This
safeguards interpreters' employment rights and addresses the
challenges of finding suitable interpreters.

(2) Differentiate the Judicial Interpreter Registry and interpreter database
into two sections: "Judicial Interpreters" and "Community
Interpreters." The Judicial Yuan and the NIA, can oversee the
management and training of interpreters specializing in different areas,
and enhancing the interpretation system through public-private
collaboration.
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